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THE STANDING COMMITTEE ON 
HUMAN RESOURCES, SKILLS AND SOCIAL 
DEVELOPMENT AND THE STATUS OF PERSONS 
WITH DISABILITIES 


has the honour to present its 


THIRD REPORT 


Pursuant to its mandate under Standing Order 108(2), the Committee has studied 
federal support measures to support adoptive parents and has agreed to report the 
following: 
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ADOPTION MATTERS 


Permanency equals a sense of belonging. 
When it comes to permanency for youth in 
care, there's one simple fact: it's a basic 
human need that everyone should be 
entitled to. We should all know where we 
go at Christmas. We should all know where 
we go on our university breaks. 


Lisa Davis, February 17, 2011 


| was in a foster home for eight years so | 
was drawing that distinction between 
adoption and foster care. | didn't have that 
permanent family. If | had an adoptive 
family maybe things would have been 
different and | would have someone | could 
go to, to talk to, for certain things and I'd 
feel like | belonged somewhere and that | 
meant something to someone. 


Alisha Bowie, February 17, 2011 
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ADOPTION IN CANADA: MEASURES TO SUPPORT 
ADOPTION, FAMILIES AND CHILDREN 


INTRODUCTION 


On March 17, 2010, the House of Commons Standing Committee on Human 
Resources, Skills and Social Development, and the Status of Persons with Disabilities 
(hereafter the Committee) adopted a motion to study current federal support measures 
available to adoptive parents and their adoptive children. The motion reads: 


That the Standing Committee on Human Resources, Skills and Social Development, and 
the Status of Persons with Disabilities examine current federal support measures that are 
available to adoptive parents and their adopted children, recognizing and respecting 
provincial and territorial jurisdictions in this regard, and following completion of its study, 
report back to the House with its findings. 


A similar motion had been moved in the House of Commons by Jeff Watson, M.P. 
on October 30, 2009 during the 2" Session of the 40" Parliament. The motion asked the 
House to instruct the Standing Committee on Human Resources, Skills and Social 
Development and the Status of Persons with Disabilities to undertake a study of federal 
measures supporting adoptive parents and their children. The motion was agreed to on 
November 25, 2009. 


A draft report was prepared during the 3 Session of the 40" Parliament. However, 
the Committee did not have time to review the draft report before the dissolution of 
Parliament on March 26, 2011. 


In the first session of the 41° Parliament, members of the Committee decided to 
review the draft report. It should be noted that most members did not have the privilege of 
hearing the testimonies of witnesses during the 40" Parliament, but members had access 
to the transcripts of the hearings. 


During the 40" Parliament, the Committee held seven meetings and heard from 
department officials, not-for-profit organizations and skilled professionals working in the 
field of adoption, adoption agencies, experts in Aboriginal adoptions, adoptive parents, and 
adopted children and youth. The members of the Committee offer their gratitude to all 
witnesses for sharing their stories and views on adoption. We particularly want to thank the 
children and young adults who shared their own personal stories. We were touched by 
your courage and dignity. 


BACKGROUND 


A. Adoption Services Are the Responsibility of Provincial/Territorial 
Governments 


Adoption is a complex and multi-faceted issue. The adoption process and pre- and 
post-adoption supports vary across the country. There are different types of adoptions: 
private or public, domestic or international (also referred to as intercountry adoption), and 
Aboriginal custom adoptions. Adoption services fall under the responsibility of provincial 
and territorial governments. “They are responsible for case management of individual 
adoption arrangements and supervision of adoption agencies that place children within 
their jurisdictions.”’ All of Canada’s provinces and territories follow the Hague Convention 
on Protection of Children and Co-operation in Respect of Intercountry Adoption ratified by 
Canada in 1996.2 Each provincial and territorial jurisdiction has its own adoption process, 
eligibility criteria, rules, legislation and administrative structure. 


| have to state at the outset that adoption in Canada is a provincial and territorial 
responsibility and that each province and territory has its own rules and regulations on all 
aspects of adoption, including the adoption of children into Canada. Provinces and 
territories or licensed adoption agencies are responsible for case management.° 


Jacques Paquette, 
Department of Human Resources and Skills Development 


B. Federal Role 


Members of the Committee respect the responsibility of provincial and territorial 
governments for adoptions in Canada. This report focuses on measures to promote 
adoption and assist adoptive families. It is our wish that all children awaiting adoption in 
Canada can find a loving and caring adoptive family, and that adoptive parents can have 
the support that they need to care for their children. 


The federal government has a clear role to play mainly in intercountry adoptions. 
Four departments are involved: Human Resources and Skills Development Canada 
(HRSDC), Citizenship and Immigration Canada, Foreign Affairs and International Trade 
Canada and the Department of Justice. HRSDC is the lead federal department 
responsible for intercountry adoption issues at the national and international levels and is 
the central authority for Canada under the Hague Convention. Intercountry Adoption 
Services (IAS) assumes this work for HRSDC. 


1 Human Resources and Skills Development Canada [HRSDC], /ntercountry Adoption Services (IAS). 


2 Hague Conference on Private International Law, Hague Convention on Protection of Children and Co- 
operation in Respect of Intercountry Adoption, May 29, 1993. 


Parliament, Meeting No. 35, November 25, 2010, 0845. 


3 The Committee, Evidence, 3 Session, 40" 


4 Human Resources and Skills Development Canada, /ntercountry Adoptions in Canada. 


The federal government plays an important role in ensuring that adoption into Canada is 
done in accordance with related federal laws and regulations and international treaties. 
For example, Canada is a signatory to both the United Nations Convention on the Rights 
of the Child and the Hague Convention on the Protection of Children and Co-operation in 
Respect of Intercountry Adoption. These international conventions are intended to protect 
children’s fundamental rights, provide safeguards that ensure that intercountry adoption 
takes place in the best interests of the child, and establish a system of cooperation 
among states to prevent the abduction, sale, or trafficking of children.° 


Jacques Paquette, 
Department of Human Resources and Skills Development 


Citizenship and Immigration Canada (CIC) also plays an important role in 
intercountry adoptions. The Committee was told that adoptions proceed in accordance 
with the Immigration and Refugee Protection Act and the Citizenship Act as well as 
Canada’s international obligations. In some parts of the world, child trafficking is a 
concern, documentation is unreliable and few supports exist to protect children. In such 
cases, “CIC works with the provinces to ensure the best interests of children being 
adopted by Canadians are respected.”° CIC informed the Committee that the Department 
has officers in 90 different points of service around the world that process intercountry 
adoption files in respect of immigration laws and regulations, international laws and the 
laws of the child’s country of origin. 


In terms of financial support, the federal government transfers payments to 
provincial and territorial governments through the Canada Health Transfer and the Canada 
Social Transfer. It also offers support directly to adoptive parents. Parents who adopt are 
eligible for Employment Insurance (El) parental benefits and a non-refundable tax credit 
that offsets some of the costs of an adoption. As well, adoptive parents, as is the case for 
biological parents, are entitled to federal child and family benefits (e.g., Universal Child 
Care Benefit, Canada Child Tax Benefit, National Child Benefit Supplement, etc.). 


PUBLIC ADOPTION — ADOPTION IN CANADA 


Although details vary from province to province, the basic process for a public 
adoption follows similar steps across the country. There is an initial intake meeting at 
which procedures to adopt are outlined, as well as information about the waiting period 
and children awaiting adoption. If the prospective adoptive parents want to continue with 
the adoption process, a formal application must then be submitted to the proper 
provincial/territorial authority or agency. A medical exam, a criminal record check and 
references are required to proceed further with the adoption. The next step is for a social 
worker to conduct a home study. Once the home study is completed, a report is produced 
and presented to the agency for approval. It may take up to a year for an application for 


5 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 35, November 25, 2010, 0850. 
6 Ibid. 


adoption to be approved. The “best interests of the child” is a primary consideration when 
any decision is taken with regard to public adoptions across Canada. 


Despite the best efforts of child welfare agencies, there is a serious adoption 
problem in Canada. Numerous witnesses stated that an estimated 30,000 children are in 
the care of child welfare agencies waiting to be adopted and to finally have the 
permanency and security offered by a permanent family. Some witnesses mentioned the 
concerning situation of thousands of youth who age out of care every year without 
permanent families. In its brief to the Committee, the Adoption Council of Canada 
explained that youth that age out of care “move into adulthood without connections or 
supports. Many drop out of school, become single parents, end up on social assistance or 
become homeless.”’ Emotional testimonies were given by young adults who talked about 
the impact that aging out of care without any support had on their lives and how they long 
for a sense of belonging. Some also shared their successes and talked about how they 
overcame the challenges and struggles of their lives to get an education, secure 
employment and create a family of their own. It is estimated that only 2,000 children and 
youth are adopted each year from the public system.® 


| have a dream of seeing every single one of the 30,000 adoptable children in Canada 
finding their “forever” family. The government is their guardian right now, and foster 
parents really are the heroes in our world. But each child, no matter their unique medical, 
emotional, or physical needs, deserves permanency, no matter their age. 


Rev. Kimberly Sabourin, 
Destiny Adoption Services 


What is disconcerting is that while the increase in the number of child care residential 
centres is stagnant, the number of foster families is decreasing. Given that we have no 
indication of the number of potential adoptive parents of youth with special needs, there 
are even more reasons to be concerned. 


Our office is often called upon to advocate on behalf of these young persons who find 
themselves living where they can — some couch-surfing, others simply living in shelters 
or on the street. An increasing number of these youth turn to illicit activities to survive and 
end up in the youth criminal justice system. Sadly, some go as far as sharing with me 
their appreciation of a closed custody setting, as it provides three meals a day, a roof 


7 Adoption Council of Canada, Family Bonds: How the Government of Canada Can Support Adoption, Brief to The 
Committee, November 25, 2010, p. 2. 


8 The Committee, Evidence, 3rd Session, 40th Parliament, Meeting No. 35, November 25, 2010, 0955. It should 
be noted that statistical requirements vary from one jurisdiction to another making it difficult to obtain an exact 
figure of the number of adoptions that occur each year in Canada. 


9 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 35, November 25, 2010, 1005. 


over their head, an education, and activities that would otherwise not be offered to 
them. 


Francois Levert, 
New Brunswick Office of the Ombudsman 


| was a foster child from the age of three. | did age out of the system. I'm now 32 years 
old, and I'm finally in university, of my own choice, not because of any support | ever had. 
When | was 20 years old, it was my last-shot opportunity to take advantage of any 
educational opportunities while still getting some support from the Children's Aid Society. 
| became a cosmetician, which left me in a low-end job with not very much security. 
Having a young family, that was very much a struggle, but | continued to volunteer and 
work very hard and build myself up so | could go to university. But | do it all on my own. 
So when it's a matter of trying to make a phone call to figure out what | should be doing 
with my very ill-tempered three-year-old, it's hard to know who to turn to. It's hard to know 
that sense of belonging. "' 


Lisa Davis, 
as an individual 


A. Raising Awareness 


To fulfill the need to seek out more adoptive families, many witnesses praised the 
work of the Adoption Council of Canada which operates a successful program called 
Canada’s Waiting Children. It is the only national photo-listing web-based program “where 
potential adoptive parents can see pictures and profiles of waiting children in foster care.” 
The program to date has had an 85% success rate placing children in adoptive homes. 
Some witnesses also referred to “the AdoptOntario program—a ministry funded 
provincial databank that works to connect families in Ontario with children in CAS 
[Children’s Aid Society] foster care for whom an adoption plan is being sought.”'’ The. 
majority of witnesses agreed that more needs to be done to find adoptive families for 
children in foster care. 


| think, again, there's just not enough focus on the fact that permanency is important. Too 
often we rely on that foster care system to take care of our children and youth, when 
there should be a focus that adoption works, that adoption is the better solution because 
it gives those attachments throughout adult life that the foster care system can't give you 
when you're being parented by a system. 


Lisa Davis, 
as an individual 


10 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 37, December 2, 2010, 0850. 
11 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 45, February 17, 2011, 1110. 


12 Adoption Council of Canada, Family Bonds: How the Government of Canada Can Support Adoption, Brief to the 
Committee, November 25, 2010, p. 6. 


13 Adoption Council of Ontario, Strengthening Lifelong Connections, Presentation to the Committee, Ottawa, 
December 2, 2010. 


14 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 45, February 17, 2011, 1145 


Many witnesses mentioned that there was a need for a public awareness campaign 
to raise the profile of adoption and inform Canadians about the thousands of children and 
youth waiting for a permanent home in Canada. Many believed that such a campaign 
could bring together waiting children and waiting parents, cutting down on the number of 
youth who will age out of the child welfare system without ever having the opportunity to 
find their permanent family. 


The second [recommendation] is to work with the Adoption Council of Canada to fund a 
national awareness campaign about adoption in this country, including the children who 
are available and what they have to offer parents.” 


Laura Eggerston, 
Adoption Council of Canada 


| also suggest that a national public awareness campaign be created and funding 
provided for a public service announcement and films. We had started on that last year 
with the Adoption Council of Canada, but we weren't able to go forward. 


Jennifer Haire, 
as an individual 


Recommendation 1 


The Committee recommends that the federal government, in 
collaboration with provincial and territorial governments and the 
Adoption Council of Canada, develop and launch a national public 
awareness campaign to raise the profile of adoption and inform 
Canadians about the thousands of children waiting for a permanent 
home, while recognizing that resources committed should reflect the 
fact that Canada is in a period of fiscal restraint. 


B. National Data on Children in Care and Adoption 


Witnesses indicated that it is difficult to really understand the extent of the adoption 
problem, as there is no central information database that monitors how many children are 
in the care of child welfare agencies, how many are Crown wards legally free for adoption, 
how many have special needs, how many youth age out of care without the benefit of a 
permanent placement in a family, how many Aboriginal children are still in the care of 
mainstream provincial child welfare services, etc. 


One of our major concerns is, as | mentioned in the previous instance, data. We have 
good data on intercountry adoption, but we have almost no data on domestic adoption in 
this country. Our information is pathetic. We collected data at one point in time in this 
country on domestic adoptions. The most recent is 2004. It was only released in 2007. 


15 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 35, November 25, 2010, 0955. 
16 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 36, November 30, 2010, 0900. 


We can't tell you how many there are right now in the foster care system or who are 
being placed for adoption. We have estimates. 


We can’t answer the simplest questions about children in care. We can't tell you how 
many there are. We can't tell you how many have an adoption plan. We can't tell you how 
many of them have been referred for adoption, how long they wait before being referred 
for adoption, how long did they wait for adoption placement, how many siblings do they 
have who are also free for adoption, how many are Aboriginal, how many receive 
adoption subsidies, how many are exiting care without family support or a connection. 
We can't tell you any of that. We have no way to track trends. We don’t know why the 
number of children in care is increasing in some provinces, such as Manitoba, and 
declining in British Columbia. '’ 


Sandra Scarth, 
Adoption Council of Canada 


The lack of even the most basic information on children in care of child welfare 
agencies, in foster care homes and awaiting adoption, is a critical problem. In order to 
devise effective adoption policies and services, the extent of what witnesses called an 
“adoption crisis” and its parameters must be known. Most witnesses recommended that 
the federal government work collaboratively with provincial/territorial governments and 
Aboriginal child welfare agencies to develop a national database system to collect this 
data, analyze it and make it public. 


One is the creation of a federal data bank. Little is known about who the children and 
youth are who are in permanent care. Canada has not done a good job of gathering this 
information. This has been a huge barrier to practice planning and supporting appropriate 
allocation of funds to permanency programs. We need to know who these children are, 
and | believe that the technology is available to support the tracking of these children. ° 


Pat Convery, 
Adoption Council of Ontario 


There needs to be some kind of better system, and one way of starting it — a simple way 
of starting it — would be to call a small meeting of people from StatsCan, from provincial 
directors of child welfare, adoption coordinators, other people who collect justice 
statistics, and so on, and pull them together and ask how we could collect this data. It's a 
feasibility study. 


This was done a number of years ago for child abuse statistics when there weren't any. It 
was a child welfare league, and | was there at the time. We pulled together a small group 
like this. It cost maybe $15,000, $20,000, and the group decided how to collect it. We 


17 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 35, November 25, 2010, 0950. 
18 The Committee, Evidence, 3” Session, 40" Parliament, Meeting No. 37, December 2, 2010, 0900. 


now have national statistics on child abuse. This could be done for children in care and 
adoption as well. A feasibility study would be a start. 


Sandra Scarth, 
Adoption Council of Canada 


In 2009, HRSDC discussed with provincial and territorial directors of child welfare 
the creation of a framework to track how well children in care are doing. The consultations 
have led to the development of the National Child Welfare Outcomes Indicator Matrix 
(NOM) that provides a set of indicators for tracking the outcomes of children in care across 
jurisdictions. These indicators, when applied, can assist child welfare managers and policy 
makers in tracking trends and evaluating programs and policies.“ The NOM project has 
shown that federal, provincial/territorial directors of child welfare can work together to 
enhance knowledge about children in care. This type of project should be pursued and 
could complement the data gathered through a national database. 


Witnesses also stated that HRSDC began funding the Child Welfare League of 
Canada to collect data from child welfare systems across the country, mostly around foster 
care and not specifically about children legally free for adoption. However, members of the 
Committee believe this is a good start that could actually lead to more information being 
fed into a new national database. 


Recommendation 2 


The Committee recommends that the federal government examine the 
possibility of directing Statistics Canada, in collaboration with 
provincial and territorial governments and Aboriginal child welfare 
agencies, to collect, analyze and make public annual data concerning 
children and youth in the care of child welfare agencies and 
specifically the number of children and youth that are legally free for 
adoption, while respecting privacy laws where these may apply. 


Recommendation 3 


The Committee recommends that the federal government examine the 
possibility of working with the provinces and territories to create a 
national database to enhance knowledge about children and youth in 
the care of child welfare agencies and the need for adoptive families 
across the country, and that the database be available online on a 
user-friendly website that would allow interested Canadians to search 
for information on adoption in Canada. 


19 The Committee, Evidence, 3° session, 40" Parliament, Meeting No. 35, November 25, 2010, 1025. 
20 Nico Trocmé et al., National Child Welfare Outcomes indicator Matrix, September 2009. 


INTERCOUNTRY ADOPTION 
A. Information about the Intercountry Adoption Process 


In 2010, there were 1,946 intercountry adoptions.*' An official from HRSDC 
appeared before the Committee and explained the role of the federal government with 
regard to these adoptions. The Committee learned about the complexities of these types 
of adoption and the need for adoptive parents to understand not only the adoption policies 
and laws of the province or territory in which they reside, but also federal immigration laws 
and the laws of the country of origin of the child they wish to adopt. International adoptions 
are subject to the Hague Convention in many countries, including Canada. It is up to the 
provincial or territorial government adoption office or agency to explain the requirements to 
parents if the child is to be adopted from a country signatory to the Hague Convention.” 
An official from HRSDC stated that not only is the intercountry adoption process 
complicated and lengthy, but the costs are also significant and can range between 
$20,000 and $50,000. 


Even the best-prepared parents can find such a process fraught with unexpected 
financial, cultural, legal and other considerations. They need to know about adoption 
policies in the country they are dealing with. They want reassurance that the child offered 
to them is legally adoptable; in other words, that he or she has not been a victim of 
exploitation and trafficking.* 


To assist adoptive parents through the intercountry adoption process, HRSDC’s 
Intercountry Adoption Services (IAS) provide information about the process on their 
website, as well as alerts about countries where adoptions have been suspended. It 
“facilitates communication and cooperation between adoption authorities in Canada at the 
federal, provincial and territorial levels and with foreign countries.” IAS “also collects 
information and data on intercountry adoption, facilitates research and disseminates 
information on legislation, policies and current adoption practices in other countries.”*° Its 
third function is to facilitate issue resolution in cases of unethical or irregular adoption 
practice. | 


A number of witnesses stated that there was a need for better information about the 
intercountry adoption process from HRSDC and CIC. Officials from CIC agreed as they 
indicated that their department was developing a more user-friendly website to answer the 


21 Robin Hilborn, Canadians adopted 1,946 children from abroad in 20170, Adoption Helper. 


22 Hague Conference on Private International Law, Convention on Protection of Children and Co-operation in 
Respect of Intercountry Adoption. 


23 Human Resources and Skills Development Canada, “Opening Remarks for Jacques Paquette,” Senior Assistant 
Deputy Minister, Income Security and Social Development Branch, Appearance before the Committee, November 


25, 2010, p. 4. 
24 Ibid., p. 6. 
25 Ibid. 
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questions Canadians have about intercountry adoptions. Adoptive parents were 
particularly frustrated with the limited information on the two routes for an adopted child to 
enter the country (citizenship or permanent residency status). A more user-friendly website 
is now available and provides much clearer information on the different routes for an 
adopted child to enter Canada. 


Recommendation 4 


The Committee recommends that the Intercountry Adoption Services 
provide better information on its website about the intercountry 
adoption process and the different countries where adoption is open 
to Canadians. 


B. Citizenship by Descent 


CIC assists families to obtain Canadian citizenship for a child adopted in a foreign 
country and for that child to enter Canada either as a permanent resident or as a citizen.”° 
Two processes exist to do so: the citizenship (granted citizenship by the direct route) or 
the immigration process.*’ 


Prior to 2006, a Canadian parent adopting a child from abroad had to apply to 
sponsor the child for permanent residence under the Immigration and Refugee Protection 
Act (IRPA). This is often referred to as the immigration process or citizenship by 
naturalization. In order to obtain citizenship, the adopted child had to first become a 
permanent resident and then had to meet the residency requirements and other 
requirements of the Citizenship Act prior to being eligible for citizenship. 


Legislative reforms to the Citizenship Act, which came into force on December 23, 
2007, created another process for children adopted abroad to enter Canada: the 
citizenship process (also known as the direct route to citizenship). However, adoptive 
parents continue to have the option of sponsoring their child to come to Canada as a 
permanent resident. 


The issue of citizenship by descent is intricate. Some witnesses raised concerns 
with the restriction on the transmission of citizenship by descent being that it can only pass 
to the first generation born or adopted abroad. 


Section 3(1) of the Citizenship Act® provides that a child born or adopted abroad 
with at least one Canadian citizen parent will receive citizenship by descent directly. In 


26 Citizenship and Immigration Canada, “Speaking Notes for Andrew Griffith, Director General, Citizenship and 
Multiculturalism,” before the Committee, Ottawa, Ontario, November 25, 2010, p. 3. 


27 For more information on the differences between the two processes, see Appendices B and C. 
28 Citizenship Act, R.S.C., 1985, c. C-29. 


other words, the first generation born abroad is able to obtain Canadian citizenship by 
descent. 


Bill C-37, An Act to amend the Citizenship Act, which came into force on April 17, 
2009, introduced a second generation cut-off for Canadian citizenship by descent.* Under 
section 3(3) of the Citizenship Act, Canadian parents born outside Canada who obtained 
citizenship directly cannot pass on citizenship directly to their children born abroad. 


Some adoptive parents suggested that children who enter Canada through the 
direct citizenship route are treated unfairly as far as their ability to pass their citizenship to 
their children born abroad compared to children who are born in Canada or enter Canada 
through the immigration process and obtain citizenship in Canada. However, CIC 
explained that the intent of the law is “to minimize the difference in treatment between 
children born abroad to Canadians and children adopted abroad by Canadians who 
access citizenship through the direct route. Those two groups are treated equally in the 
sense that they’re both impacted by the first-generation limit.”°° 


The other thing to be aware of is that the law does provide for equal treatment, but it's an 
issue of who the comparator groups are. Currently the Citizenship Act looks at the 
comparator groups... in terms of treating those who were born in Canada and those who 
are naturalized in Canada equally, as far as their ability to pass on citizenship goes. If 
their future children are born abroad, they are citizens. The law also treats equally those 
who are born to Canadians abroad and those who are adopted abroad, who go through 
the direct route to citizenship. 


Something else to be aware of is that adoptive parents, in many cases, have an option 
open to them, which Canadians living abroad do not. For Canadians living abroad, if the 
Canadian is born or naturalized in Canada, their child is born abroad as a citizen, and 
they’re impacted by the first-generation limit. A parent living in Canada who's adopting 
internationally can choose either to apply to bring the child in as a permanent resident of 
Canada — so if the child is being naturalized through that route, the child would be able 
to pass on their citizenship — or to bring them through the direct route to citizenship, in 
which case they're impacted by the first-generation limit. That's not an option that’s 
available to the parents whose children are born to them abroad, because they're citizens 
from birth, but they’re impacted by the first-generation limit.°" 


Nicole Girard, 
Department of Citizenship and Immigration 


29 There is one exception to the bar to passing on citizenship to the second generation born abroad. Currently, 
section 3(5) of the Citizenship Act provides that a child born or adopted abroad can obtain citizenship if their 
parent was, at the time of their birth or adoption, employed outside Canada in or with the Canadian armed 
forces, the federal public administration or the public service of a province, otherwise than as a locally engaged 
person (hereinafter referred to as “government workers” for ease of expression). The purpose of this provision is 
to allow current government workers to pass on citizenship by descent, even if they themselves had been born 
abroad. 


30 The Committee, Evidence, 3" Session, 40” Parliament, Meeting No. 40, December 14, 2010, 0905. 
31 Ibid., 0925. 
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ABORIGINAL ADOPTION 


_In 1951, the Indian Act was revised by making provincial laws of general 
applicability apply to First Nations peoples residing on reserve. This revision of the /ndian 
Act allowed provincial governments to get involved into an area previously reserved 
exclusively to the federal government. It allowed the transfer of responsibilities for 
Aboriginal health, welfare and education services to provincial governments. 


Consequently, provincial authority was given in relation to Aboriginal adoptions. 
Many Aboriginal children were placed in foster care or adopted. Most were sent to live with 
non-Aboriginal families, in other provinces or other countries. Most would never return 
home or have any understanding or awareness of their roots.°* Aboriginal communities 
were strongly opposed to this process and started to develop their own child welfare 
agencies in the late 1970s. 


Child welfare services delivered to Aboriginal peoples continue to be predominantly 
mandated through federal and provincial statutes. Aboriginal communities across Canada 
have been developing their own child welfare agencies and organizations since the late 
1970s. There are currently over 125 Aboriginal-controlled agencies in Canada, a majority 
of which are mandated by provincial governments, some of which provide preventive 
services as pre-mandated agencies and many are actively involved in negotiations with 
federal and provincial governments to change the focus of control over Aboriginal child 
welfare from a provincial basis to a community-based one.” 


Aboriginal children are currently overrepresented in the child welfare system. A 
witness stated that they are removed from their families and their communities at a rate 
that surpasses from six to eight times that of non-Aboriginal children. Consequently 
adoption is a very important issue for Aboriginal children and their families. 


Witnesses also indicated that the root causes of the placement of Aboriginal 
children in care are not solely related to physical abuse, but also to neglect, poverty, lack 
of housing and substance abuse. The solutions to the problems encountered by Aboriginal 
children do not depend entirely on the availability of child welfare services. However, when 
services are needed, the current support provided by the First Nations agencies and by 
the provincial child and family services remains insufficient. An expert witness indicated 
that the primary obligation should be to ensure the safety and well-being of children in their 
family by offering services, such as family and individual counselling for the child, support 
for children with special needs, crisis intervention counselling, support for families, early 
intervention services and child care. 


32 Marlyn Bennett and Cindy Blackstock, A Literature Review and Annotated Bibliography Focusing on Aspects of 
Aboriginal Child Welfare in Canada, First Nations Research Site of the Centre of Excellence for Child Welfare, 
2002. 

33 Ibid. 


34 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 38, December 7, 2010, 0845 (Cindy 
Blackstock, First Nations Child and Family Caring Society of Canada). 
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It's important to think about what neglect is. Too often as Canadians we think neglect is a 
parent not doing his or her job properly. But when you look at the poverty and the poor 
housing, particularly for First Nations, you see that those are things beyond the ability of 
people on reserve to control, because the people do not own their own residences. Their 
economic development is restricted by the Indian Act. So what we have created, along 
with the inequitable services on reserve, is what | often term a “perfect storm of 
disadvantage.” If you put any child in those conditions, their parents would struggle to 
take proper care of them.* 


Cindy Blackstock, 
First Nations Child and Family Caring Society of Canada 


A. Indian and Northern Affairs Canada: Funding for First Nations Child and 
Family Services | 


i. Funding by Indian and Northern Affairs Canada: Directive 20-1 


Indian and Northern Affairs Canada (INAC) provides the funding for child welfare 
and family services for First Nations children on reserve, including foster care and 
adoption services. The funding currently provides for approximately 9,000 children in care. 
INAC created the First Nations Child and Family Services Program in 1990, based on the 
First Nations Welfare Policy, to provide funding to First Nations, their organizations and the 
provinces. Funding is provided to some First Nations Child and Family Services (CFS) 
Agencies through a funding formula known as directive 20-1.°” The population of children 
(less than 18 years old) influences how much funding each First Nations CFS Agency 
receives. The formula is based on the assumption that each First Nations CFS Agency 
has 6% of on-reserve children placed in care. In reality, the percentage varies, which may 
create inequity. The formula does not take into consideration factors that might have an 
impact on costs, such as differences in community needs or the services already 
available. Furthermore, directive 20-1 dates back to 1988 and has not been updated to 
reflect the current needs of child welfare services in each province and the increasing 
number of Aboriginal children in care. 


Recommendation 5 


The Committee recommends that the federal government examine the 
perceived inequities between child welfare and family services 
available on reserve and services provided off reserve. 


35 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 38, December 7, 2010, 0915. 


36 At the time the Committee studied adoption issues across Canada and drafted this report, the Department's 
name was Indian and Northern Affairs Canada. Consequently you will see this name throughout the text in lieu of 
the current Department's name, Aboriginal Affairs and Northern Development Canada, with the exception of 
recommendations where the current name of the Department is used. 


37 It should be noted that this formula is not used in provinces that have signed tripartite agreements with the 
federal government. 
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In order to assure equitable access to services, a proper system to collect data is 
necessary to know how many children are in care and what kind of services are actually 
needed to help these children and their families. INAC collects limited information on the 
services provided to First Nations children. It does not have information on the volume of 
activities carried out by First Nations agencies, the number of assessments, or the main 
reasons why children come into care. INAC also collects only partial information on the 
outcomes of funding in relation to safety, protection or the well-being of children living on 
reserve. The collection of data and monitoring of the work carried out by First Nations 
agencies are essential if we are to know how INAC’s funds are used and if these funds are 
actually helping First Nations children. 


Recommendation 6 


The Committee recommends that Aboriginal Affairs and Northern 
Development Canada collect information and develop performance 
indicators regarding the number of First Nations children in care and 
the outcomes of services provided to them by First Nations Child and 
Family Services Agencies. 


ii. Enhanced Prevention-Focused Approach to Funding 


In 2007, INAC began to revise the funding formula and to take an enhanced 
prevention-focused approach (EPFA) in the development of its policies and focused more 
on supports for families that would keep them together. The new funding formula created 
under the EPFA was first applied to First Nations agencies in Alberta. Today, six provinces 
have moved to the EPFA, and those include Alberta, Nova Scotia, Saskatchewan, 
Quebec, P.E.I., and Manitoba. Post-adoption subsidies and support have also been 
implemented, particularly in Alberta and in Nova Scotia. 


Under the enhanced prevention-focused approach, we introduced three streams of 
funding: operations, prevention, and maintenance. We also provided some additional 
supports within each of those streams and then it’s up to the recipients to manage within 
the funding. 


With the six provinces we’ve already moved forward on, we’re investing $100 million of 
additional resources into First Nations child welfare on reserve. We have reached about 
68% of the First Nations children on reserve through that approach.” 


Odette Johnston, 
Department of Indian Affairs and Northern Development 


38 Office of the Auditor General of Canada, Report of the Auditor General of Canada to the House of Commons, 
May 2008, pp. 27-28. 


39 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 40, December 14, 2010, 0930. 
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Some witnesses stated that this new approach has a focus on prevention and 
keeping families together and is thus a step forward from directive 20-1. The EPFA also 
allows for post-adoption subsidies and supports for adoptive families, filling a great need 
and increasing the likelihood that adoptions will not be disrupted and First Nations children 
will find a permanent family. 


Recommendation 7 


The Committee recommends that Aboriginal Affairs and Northern 
Development Canada proceed with the expansion of the enhanced 
prevention-focused approach in the remaining jurisdictions that have 
not yet moved to that approach, taking into account the current period 
of fiscal restraint. 


B. Customary Adoption of Aboriginal Children 


Witnesses also mentioned custom adoptions common in many Aboriginal 
communities. The term “custom adoption” means different things to different indigenous 
communities in Canada and around the world, with practices varying within the First 
Nations communities themselves. Custom adoption can simply be explained as the 
cultural practices of Aboriginal peoples to raise a child, by a person who is not the child’s 
parent, according to the custom of the First Nations and/or Aboriginal community of the 
child. It is said to be an extension of custom care and ensures that Aboriginal children 
maintain their cultural, linguistic and spiritual identity.“ Custom adoption is sometimes 
seen as guardianship. It is most likely consensual. The child in some cases will be adopted 
by relatives within the Aboriginal community in which he or she was born. The distinctive 
characteristic of customary adoption is that the adoptee will know the identity of his or her 
biological parents and will likely continue to have contact with his biological family. 


Over the last 20 years, First Nations have reasserted their ability, their traditional laws for 
adoption. First Nations communities all across the country, for thousands of years, have 
practised adoption. It just simply wasn’t called that. There isn’t a word that really is 
proximal to adoption, because in a First Nations concept, it is a child being adopted by a 
community. It is introducing to the child multiple caregivers and creating a safety net so 
that if any one individual caregiver is no longer able to care for the child, there are adults 
in the circle who understand their responsibilities and their love and relationship to that 
child and they step in.*' 


Cindy Blackstock, 
First Nations Child and Family Caring Society of Canada 


40 British Columbia, Custom Adoption Fact Sheet. 
41 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 38, December 7, 2010, 0845. 
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Recognition of custom adoption is sparse, inconsistent and still contested even where its 
legality is confirmed.” Nonetheless, there are success stories such as the Custom 
Adoption Program offered by the Yellowhead Tribal Services Agency in Alberta which 
has successfully completed over 100 adoptions. The international award-winning Custom 
Adoption program offered by Yellowhead Tribal Services Agency (YTSA) in Alberta is an 
exemplar on how to ensure Aboriginal children of all ages are provided with stable and 
loving Aboriginal family homes that support their cultural identity... This program situates 
adoption as a natural process derived from First Nations traditions and ensures that 
proper supports are provided both pre, during and post adoption to the birth parents, birth 
extended family and Nation and to the adoptive parents, extended family and Nation, as 
well as to the child. The holistic and culturally based provision of support services is 
particularly important as many of the children that YTSA places have special needs or 
have experienced some form of childhood trauma. Children are adopted in traditional 
ceremonies attended by community members to celebrate the joining together of families 
(the birth and adoptive families) that the child has made possible. This amazing program 
has successfully completed over 100 adoptions and many of the children are older 
children or children with special needs. There has never been an adoption breakdown. 
This type of success is unparalleled in mainstream child adoption programs. 


C. Mainstream Adoption of Aboriginal Children 


The mainstream adoption of Aboriginal children is a very sensitive issue generating 
strong differing opinions, but it is a subject that cannot be ignored. As previously stated, 
Aboriginal children are overrepresented in child welfare agencies. It is at times very difficult 
for these agencies to find a proper match with an Aboriginal adoptive family. Some 
witnesses stated that whereas kinship care, customary adoptions and mainstream 
adoptions of Aboriginal children by Aboriginal families should be the first option, children 
should not be left for years in foster care homes if a proper match to a non-Aboriginal 
adoptive family can be made. These witnesses indicated that non-Aboriginal adoptive 
parents that have demonstrated that they are prepared to respect and promote the culture 
of their future adopted children, and are ready to dedicate themselves to ensure that these 
children have a clear sense of their Aboriginal identity, should not be prohibited from 
adopting Aboriginal children if no proper match to an Aboriginal family can be found. 
Where appropriate and in the best interests of the child, opportunities for Aboriginal 
children to keep in contact with their family of origin should be provided to further nurture 
their cultural identity. 


Some people think Aboriginal kids shouldn't get adopted by white families, but | think a 
good family is what matters, no matter what colour, size, or sexual orientation they are. 
Everyone deserves a permanent family, a go-to person who will always be there. 


42 Cindy L. Baldassi, “The Legal Status of Aboriginal Customary Adoption Across Canada: Comparisons, 
Contrasts, and Convergences,” U.B.C. Law Review, Vol. 39, 2006. 


43 Cindy Blackstock, Supporting First Nations Adoptions, Submission to the Committee, First Nations Child and 
Family Caring Society, December 7, 2010, p. 3. 
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| hope this committee can help support adoption so that more kids like me can get 
adopted. 


Miranda Eggerston, 
As an individual 


POST-ADOPTION SERVICES 
A. Lack of Support 


Direct post-adoption services fall under the jurisdiction of the provinces and 
territories. However, the federal government plays a role in research and knowledge, and 
supports various not-for-profit groups that provide services to adoptive families. One of the 
key issues that was raised by most witnesses is the lack of, or the difficulty finding post- 
adoption services that can help families, particularly those who adopt children with special 
needs. It has also been argued that depending on the definition of “special needs” one 
accepts, it can be said that most children over the age of two who are legally free for 
adoption in Canada have special needs because of loss, a usually traumatic past and a 
lack of a permanent place to call home. The older the child, often the more difficult it is for 
the child to attach to his new permanent family and the more challenges the adoptive 
family will face. The Committee was told that peer-to-peer support programs and other 
forms of support can help adoptive parents through the difficult transition period to a 
permanent family unit and avoid disruptions and failed adoptions. 


Those of us who work in the adoption field are faced with the enormous task of providing 
support to families who are facing a myriad of issues: fetal alcohol spectrum disorder, 
post-traumatic stress disorder, grief, anger, attachment, the effects of bullying, and the 
effects of prejudice. We need support in order to support Canada’s kids.” 


Rev. Kimberly Sabourin, 
Destiny Adoption Services 


B. Provincial and Territorial Subsidies 


Witnesses indicated that provincial and territorial governments provide post- 
adoption subsidies to some adoptive families. These subsidies can provide an incentive to 
adopt and level the playing field for lower-income families who would like to adopt a child 
but need financial support to meet the needs of an adopted child. The post-adoption 
subsidies vary depending on where a family lives.“ Some witnesses suggested that there 
should be a standard rate across the country. However, this is a matter of provincial and 
territorial jurisdiction. 


44 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 45, February 17, 2011, 1105. 


45 JIbid., 1005. 
46 See Appendix D—Post-Adoption Subsidies. 


The federal government offers financial support through payments to provincial and 
territorial governments such as the Canada Health Transfer and the Canada Social 
Transfer, as well as to adoptive families through Employment Insurance (El) benefits and 
tax incentives which are discussed further in the next section of this report. 


C. Federal Programs to Assist Adoptive Families and Adopted Children 


Although most post-adoption services fall under provincial and territorial jurisdiction, 
the federal government, through the Public Health Agency of Canada (PHAC), offers 
some financial support for programs that could be geared toward families and their 
children. The Community Action Program for Children (CAPC), a community-based 
children’s program delivered by PHAC and jointly managed with the provinces and 
territories, is one example. This program provides long-term funding for programs 
promoting the healthy development of children from birth to six years of age.*’ According 
to information on the PHAC’s website, there are 440 CAPC sites across Canada. PHAC 
spent $54.4 million on CAPC projects in 2009-2010.*° Joint Management Committees 
(federal, provincial/territorial ministries and community organizations) decide what the 
regional priorities are and allocate funds accordingly. CAPC sites can offer a variety of 
activities and supports including parenting classes, drop-in groups and also specialized 
programs to meet particular needs.“ This program was mentioned by some witnesses 
who have found it useful in the past. The CAPC could assist adoptive families facing 
challenging attachment issues and other difficulties with their adopted children through the 
creation of specialized programs geared to those needs. 


Recommendation 8 


The Committee recommends that the Joint Management Committee of 
each Community Action Program for Children’s site allocate funding to 
specialized programs for adoptive parents and their adopted children if 
there is a demonstrated need for such services in their region. 


Some witnesses referred to the funding that was made available through HRSDC’s 
Social Development Partnerships Program (SDPP) to the Adoption Council of Canada. 
Some of the funds were used to offer training and set up adoption support groups across 
the country. Other funds were spent to recruit more adoptive families for children waiting 
for permanent homes in Canada. The program was evaluated and rated positively by its 


47 Public Health Agency of Canada, Community Action Program for Children (CAPC). 


* 48 Public Health Agency of Canada, 2009-2010 Departmental Performance Report, Supplementary Information 
(Tables), Details on Transfer Payment Programs, Community Action Plan for Children. 


49 Public Health Agency of Canada, About CAPC. 
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participants.°° However, funding ran out before the Adoption Council of Canada could 
meet the needs expressed across the country for such a program. 


D. Post-adoption Services for Children with Fetal Alcohol Spectrum Disorder 
and their Families 


Witnesses also mentioned the challenges associated with caring for a child with 
Fetal Alcohol Spectrum Disorder (FASD) and the need for more and better post-adoption 
services for those adopted children and their families. It should be noted that biological 
parents of children with FASD also face difficulties getting a proper diagnosis and 
treatment for their child as well as adequate assistance and information on how to properly 
parent a child with FASD. There is no national data on the proportion of children in care 
with FASD or the number that are awaiting adoption or adopted each year. However, a 
recent study on the economic cost of children with FASD in care of child welfare agencies 
in Manitoba revealed “that children who are diagnosed with FASD enter care at an earlier 
age, tend to become permanent wards, and spend a greater proportion of their lives in 
care.” In 2006, the total costs to the child welfare system for 400 children with FASD in 
Manitoba were $9,504,094.°* These costs are substantial and could justify spending some 
dollars to facilitate post-adoption services for adoptive parents willing to care for a child or 
youth with FASD. 


Fetal alcohol spectrum disorder, or FASD, is a common problem for families with adopted 
children to cope with. Many families struggle with their child’s unexplained behaviours for 
years before they finally receive a diagnosis of FASD.* 


Kim Jones, 
as an individual 


| want to tell you a bit more about FASD because that is something we need to address 
nationally, not just province by province. As a parent of a child with FASD living in 
Ontario, | have travelled to Saskatchewan, to B.C., and to Alberta to find out how to 
parent my child. Thats not okay. Our parents are already struggling financially, 
physically, emotionally. We’re barely holding on, but | have to go out of province to 
Saskatchewan to get strategies to be a parent to my child. That's not okay.” 


Paula Schuck, 
Canadian Coalition of Adoptive Families 


50 Lynne Tyler, Adoption Council of Canada Evaluation of “Strengthening Adoption Services in Canada,” Catalyst 
Research and Communications, Ottawa, August 2009. 


51 Don Fuchs et al., Economic Impact of Children in Care with FASD, Phase 1: Cost of Children in Care with FASD 
in Manitoba, August 2008, p. 23. 


52 Ibid., p. 13. 
53 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 36, November 30, 2010, 0850. 


54 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 35, November 25, 2010, 0955-1000. 
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Albeit health issues fall primarily within provincial/territorial jurisdiction, the federal 
government currently plays a role in facilitating research and the diffusion of knowledge on 
FASD. It supports two main initiatives aimed at increasing knowledge about FASD, 
preventing prenatal exposure to alcohol and improving outcomes for those affected by this 
disorder.” These two initiatives, the FASD initiative® and the First Nations, Inuit and 
Aboriginal FASD program,” could be enhanced to provide more information, specifically 
related to the diagnosis and prognosis of children with FASD and on how to parent a child 
with this disorder. 


A FASD National Strategic Projects Fund is also available through the Public 
Health Agency of Canada (PHAC) to support the development, exchange and evaluation 
of knowledge. The fund is not soliciting proposals at this time as funding has already been 
allocated until 2012. A witness suggested that the federal government, through the 
research funding agencies (e.g., the Social Sciences and Humanities Research Council of 
Canada), could also fund research on FASD among adoptees. 


Finally, the Canada Revenue Agency administrates a number of tax measures for 
families with children with disabilities that, in some cases where eligibility criteria are met, 
can help families with children and youth with FASD. These measures include the 
disability tax credit, the child disability benefit, and the medical expenses tax credit among 
others. 


Recommendation 9 


The Committee recommends that the Public Health Agency of Canada 
develop a portal site to disseminate information about best practices in 
Fetal Alcohol Spectrum Disorder (FASD) treatment and intervention, 
and that this portal also be used to share knowledge specifically about 
adopted children and youth with FASD and the supports available to 
assist them and their families in managing this disorder. 


Recommendation 10 


The Committee recommends that the Social Sciences and Humanities 
Research Council of Canada or the Canadian Institutes of Health 
Research fund peer-reviewed research on Fetal Alcohol Spectrum 
Disorder, and work collaboratively with the Public Health Agency of 
Canada to disseminate the new knowledge that would be generated by 
this initiative. 


99 Public Health Agency of Canada, What we’re doing about FASD. 


96 This initiative is funded through the Public Health Agency of Canada. 
97 This program is delivered through Health Canada in partnership with the Public Health Agency of Canada. 
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FEDERAL FINANCIAL SUPPORT—THE EMPLOYMENT INSURANCE 
PARENTAL BENEFITS AND THE ADOPTION EXPENSES TAX CREDIT 


A. El Parental Benefits 


(El) 


Currently, adoptive parents are entitled to 35 weeks of parental leave under the El 
system in Canada (except in Québec”®).°? According to an official from HRSDC: 


In 2008-09, adoptive parents received almost $24 million in El benefits. Over the same 
period, according to the 2009 Monitoring and Assessment Report, adoptive parents used, 
on average, more than 26 of the 35 weeks of benefits available, without factoring in 
sharing. On average, they received a weekly benefit of $408.°° 


Jacques Paquette, 
Department of Human Resources and Skills Development 


Biological parents are entitled to parental leave and birth mothers are entitled to an 
extra 15 weeks of El maternity benefits. Many witnesses stated that adoptive parents need 
more time to adjust, recover and bond with their adopted children. The need for more time 
is SO crucial that some witnesses explained that they had to take an unpaid leave and face 
economic challenges in order to meet their responsibilities as adoptive parents. Many 
witnesses suggested that the federal government should create a new benefit (e.g., an 
adoption transitional leave) that would provide for an extra 15 weeks of leave. Here is a 
testimony on this issue: 


Firstly, we ask that the committee make a recommendation to amend the Employment 
Insurance Act and Canada Labour Code to provide adoptive parents with the same 
benefits that birth or natural parents enjoy. We are not asking for adoptive parents to 
have access to the maternity benefits program of 15 paid weeks, as was done in the 
cases of Schafer v. Canada and Tomasson v. Canada. Nor are we asking for a 15-week 
extension for the parental leave program. What we are asking is that the federal 
government recognize the needs of adoptive parents to be as valid and substantial as a 
parent who gives birth. We are asking the committee to recommend creating an adoption 
leave benefit program for the primary caregiver of a child who comes into a family by 


adoption. 


We feel that the current employment legislation discriminates against adoptive parents. 
Adoptive parents face many challenges in their journey to build a family. These 
challenges can have significant mental, physical, and emotional effects for the adoptive 
parents. However, these are largely misunderstood by the general public. Post-adoption 


58 Québec has its own system of parental/maternity benefits, similar to El benefits. Parents can choose to receive 


59 


60 The Committee, Evidence, 3% Session, 40" Parliament, Meeting No. 35, November 25, 2010, 0850. 
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higher benefits for a shorter period of time. Adoptive parents can share 28 to 37 weeks of parental benefits, 
which is more than the length of parental benefits for biological parents (25 to 32 weeks). It is also the same as 
what a biological father can get if he takes the whole maximum number of weeks (3 to 5 weeks of paternity plus 
25 to 32 weeks of parental leave), but less than what the biological mother can get if she takes the whole 
maximum number of weeks (15 to 18 weeks of maternity plus 25 to 32 of parental leave). 


Appendix E outlines the parental leave provided for in provincial labour standards acts and the Canada Labour 
Code. 


depression is well documented but rarely talked about, much like post-partum depression 
was in the past. Adoptive parents face numerous challenges in meeting the medical, 
emotional, and psychological needs of children who may come to them having had 
severely damaging experiences.” 


Cindy Xavier, 
Adoption Support Centre of Saskatchewan 


To decide on a proper policy to address the issue of an adoption transitional leave, 
the Committee has to take into account the decision in Tomasson™ rendered by the 
Federal Court of Appeal in 2007 to understand the difference between maternity and 
parental benefits and the purpose for which each benefit was created. Leave to appeal of 
this decision was brought before the Supreme Court of Canada but was denied. 
Consequently, the interpretation and conclusions of the Court of Appeal stand. 


i. The Federal Court of Appeal Decision in 7omasson 


Mrs. Tomasson and her husband adopted two children as infants. With respect to 
each child, Mrs. Tomasson applied for maternity and parental benefits and on both 
occasions, was granted parental benefits but was denied maternity benefits. 
Mrs. Tomasson brought her case before the Federal Court of Appeal (FCA) and alleged 
discrimination under the Canadian Charter of Rights and Freedoms® on the ground that 
the Employment Insurance Act treats biological and adoptive mothers differently. 


The FCA concluded that the purpose of maternity benefits is solely to compensate 
a biological mother for time lost at work to recover from childbirth. The Court’s views were 
that in granting maternity benefits to birth mothers, Parliament rightly recognized that 
pregnancy and childbirth justified the granting of particular benefits by reason of the 
physical and psychological consequences of pregnancy. Recovery from childbirth is a 
biological reality faced by biological mothers, as opposed to adoptive mothers; thus, there 
is no violation of section 15 of the Charter. Justice Nadon found that childbirth recovery 
compensation purpose of maternity leave is readily apparent in the fact that women who 
give their children up for adoption are granted maternity leave, but no parental leave. He 
noted that were the purpose of maternity benefits to be for bonding purposes rather than 
childbirth recovery, it would be equally possible for adoptive and even biological fathers to 
claim maternity benefits in addition to parental benefits. 


In light of the reasons for the decision in Tomasson, granting maternity benefits to 
adoptive parents might bring allegations of discrimination towards biological mothers as 
their need to recover from childbirth would not be recognized in the legislation. 


61 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 37, December 2, 2010, 0940. 
62 Tomasson v. Canada (Attorney General), 2007 FCA 265, [2008] 2 F.C.R. 176, [Tomasson decision]. 
63 Canadian Charter of Rights and Freedoms, Part | of the Constitution Act, 1982. 
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The Committee appreciates the concerns raised by witnesses as to the special 
needs of adoptive parents and their request for an adoption leave benefit for the primary 
caregiver of the child that comes into a family by adoption. Given the period of fiscal 
restraint, the Committee is not prepared to make a recommendation in this regard. 


Finally, on January 4, 2012, the federal government announced a change to the 
employment insurance program for parents committed to adopting children in their care. 
Parents who foster children and who want to adopt them will now be eligible to receive 
employment insurance parental benefits. This change will raise public awareness about 
children that are wards of the Crown who need to find a permanent family, and will provide 
support to parents who want to adopt them. 


B. Adoption Expenses Tax Credit 


The 2005 federal government's budget introduced a non-refundable tax credit for 
eligible adoption expenses for the completed adoption of a child under the age of 
18 years. 


Eligible adoption expenses include: 


e fees paid to an adoption agency licensed by a provincial or territorial 
government; 


e court, legal and administrative expenses; 


e reasonable travel and living expenses for the child and the adoptive 
parents; 


e document translation fees; 
e mandatory fees paid to a foreign institution; 


e any mandatory expenses paid in respect of the immigration of that child; 
and - 


e other reasonable expenses required by a provincial or territorial 
government or an adoption agency. 


The maximum eligible adoption expenses claimable in respect of any particular 
adoption were set at $10,000 for each minor child. This amount has been indexed since 
2005, thus increasing it to $11,128 in 2011. The credit reduces income tax by a maximum 
of 15% of that amount (or $1 .669.20).°° It may be split between two adoptive parents, but 


64 Department of Finance Canada, “Annex 8—Tax Measures,” in Budget 2005. 
65 Canada Revenue Agency, Line 313—Adoption Expenses . 
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the combined expenses claimed for an adopted child cannot exceed $11,128. Here are 
the eligibility criteria: 


To be eligible for the credit, a parent must submit proof of an adoption in the form of a 
Canadian or foreign adoption order, or otherwise demonstrate that all of the legal 
requirements of the jurisdiction in which the parent resides have been met in completing 
the adoption. Parents will be able to claim the credit only for the taxation year in which an 
adoption is finalized, and will be able to include expenses incurred from the earlier of the 
time the child’s adoption file is opened with the provincial or territorial ministry responsible 
for adoption or a licensed adoption agency, and the time, if any, that an application 
related to an adoption is made to a Canadian court. 


Witnesses suggested changes to the adoption expenses tax credit. Some indicated 
that they would like the list of eligible expenses to be broadened to include post-adoption 
expenses such as specific therapies for adopted children with special needs. As 
mentioned earlier, some post-adoption medical expenses could potentially be claimed 
under the existing medical expenses credit. Other witnesses would have liked to see an 
increase in the maximum amount claimable to reflect the increasing costs of intercountry 
adoptions. Finally, it was also suggested that the adoption expenses tax credit should be 
reviewed to allow for eligible expenses to be claimed in the year they were incurred. 


One is to increase the international adoption tax credit to a minimum of $20,000 from the 
current $10,000. This would more reflect the true cost of international adoption. They 
range from $20,000 to $50,000, depending on which country you’re adopting from and 
which province you’re adopting from.° 


Wesley Moore, 
as an individual 


When they're able to, families who are motivated and interested in adoption will cover the 
costs by having private adoption professionals do their home study, attend private 
training programs, and cover some of the costs. 


The actual costs can’t be done as a tax benefit until the year they adopt, which could be 
several years later. It seems reasonable that as an incentive to families to consider. 
becoming ready to adopt — because we need them more than they need us — this 
would make it more reflective of the actual amount families fund out and allow them to do 
it in the year they incur those costs. | think that would be a huge benefit. 


Pat Convery, 
Adoption Council of Ontario 


66 Department of Finance Canada, “Annex 8—Tax Measures,” in Budget 2005. 
67 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 36, November 30, 2010, 0950. 
68 The Committee, Evidence, 3 Session, 40" Parliament, Meeting No. 37, December 2, 2010, 0905. 
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Recommendation 11 


The Committee recommends that the Department of Finance Canada 
review the maximum amount claimable under the adoption expenses 
tax credit to ensure that it still meets the needs of adoptive parents. 


Recommendation 12 


The Committee recommends that the Department of Finance Canada 
review the eligibility criteria attached to the adoption expenses tax 
credit to allow, if necessary, for eligible adoption expenses to be 
claimed in the year they are incurred. 


C. Other Issues Raised by Witnesses 


Many witnesses indicated that there is a need for more federal leadership if we are 
to put an end to the serious adoption problem in Canada. While recognizing the need to 
respect provincial/territorial jurisdiction over adoptions, some witnesses suggested that 
there is a need for a national adoption strategy that would include clear targets to reduce 
the number of Crown wards and ensure that all children awaiting adoption have a fair 
chance of finding their permanent family. 


Other witnesses mentioned the challenges facing adoptive families who move to 
another province or territory while in the process of adopting a child. In some cases, 
potential adoptive parents have to start the adoption process all over again. Some 
witnesses also pointed out the difficulty of adopting a child that is in the care of child 
welfare services in another province or territory. It was argued that it is sometimes more 
difficult to adopt inter-provincially than to adopt internationally. Witnesses called for the 
establishment of a protocol that would facilitate inter-provincial adoptions. However, the 
Committee was told that such a protocol already exists and has been revised in 2006.°° 


Is a protocol called ... the “Provincial/Territorial Protocol on Children and Families 
Moving Between Provinces and Territories.” That was conciliated as of December 15, 
2006. ... It covers several issues, but one section deals specifically with adoption and 
post-adoption services. | understand this protocol was signed by all provinces except 
Quebec, but Quebec supported the content of the protocol. The reference here is that | 
think the question was raised during the discussion you had with some of the witnesses. 
So there is already a tool in place, and what | was saying is that | think the issue is more 
for the provinces to see how they can improve their own tool. 


Jacques Paquette, 
Department Human Resources and Skills Development Canada 


69 Provincial/Territorial Protocol on Children and Families Moving Between Provinces and Territories, Consolidation 
as of December 15, 2006. 
70 The Committee, Evidence, 3° Session, 40" Parliament, Meeting No. 40, December 14, 2010, 0915. 
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Some witnesses also called for the establishment of a national child and youth 
commissioner that could, among other functions, see that the rights of children and youth 
in care are respected. The Convention on the Rights of the Child (CRC), which Canada 
ratified in 1991, calls on state parties to establish mechanisms to ensure its 
implementation.” 


At the provincial level, all provinces with the exception of Prince Edward Island 
have children’s advocates or ombudsmen. Their main role is one of advocacy, as well as 
ensuring that the rights of children and youth are taken into account within communities, in 
government practice, as well as in policy and legislation.” It has been suggested that a 
national child and youth commissioner could aid in the communication and liaison 
amongst the different provincial children and youth advocates, as well as between their 
offices and the federal government, with the likely outcome of improving the respect of 
children’s rights across the country.” 


CONCLUSION 


The Committee was shocked to learn that there may be as many as 
30,000 children awaiting adoption in Canada, and that thousands of youth age out of care 
without having the ongoing support and care only a permanent family could give them. 
Members of the Committee agree that there is a serious adoption problem in Canada, and 
that this issue can only be resolved if all levels of government, including Aboriginal 
leaders, share information and work together in the best interests of children in care of 
child welfare agencies across the country. 


As a first step, the Committee thinks that the federal government, in cooperation 
with provincial and territorial governments, must take immediate action by launching a 
national awareness campaign to raise the profile of adoption and inform Canadians about 
the thousands of children waiting for a permanent home in Canada. The Committee 
believes that the solutions to the problems raised during the course of this study have to 
be based on best practices and shall respect measures and programs already in place in 
the various jurisdictions. 


At the federal level, the Committee recommends allocating funds under existing 
health and social programs to target the needs of adoptive families and children. Members 
of the Committee also recommend potential changes to the adoption expenses tax credit. 
In addition, the Committee made some recommendations to facilitate the work of those 
who are directly involved with the welfare of Aboriginal children. Along with all the 
witnesses that shared their stories and knowledge with the Committee, members expect 
that the measures recommended in this report are only the beginning, and that more 
action will be taken to support adoptive families and their adopted children in the years to 


71 Canadian Children’s Rights Council, The UN Convention on the Rights of the Child — Overview. 


72 For more information on provincial child and youth advocates, see Appendix A. 


73 Cathie Guthrie, Children's rights in Canada, UNICEF Canada, Ottawa, 2009, pp. 10-13. 
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come. Foremost, it is our hope that more Canadian families who think of adopting a child 
will feel that they have the support they need to open their heart and their homes to a child 
or youth in need of a permanent family. 
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LIST OF RECOMMENDATIONS 


RECOMMENDATION 1 


THE COMMITTEE RECOMMENDS THAT THE FEDERAL GOVERNMENT, 

IN COLLABORATION WITH PROVINCIAL AND TERRITORIAL GOVERNMENTS 

AND THE ADOPTION COUNCIL OF CANADA, DEVELOP AND LAUNCH A 
NATIONAL PUBLIC AWARENESS CAMPAIGN TO RAISE THE PROFILE OF 
ADOPTION AND INFORM CANADIANS ABOUT THE THOUSANDS OF 

CHILDREN WAITING FOR A PERMANENT HOME, WHILE RECOGNIZING 

THAT RESOURCES COMMITTED SHOULD REFLECT THE FACT THAT 

NO AIN PERIOD OF "FISCAL RESTRAINT...) nots mort esas tees 8 


RECOMMENDATION 2 


THE COMMITTEE RECOMMENDS THAT THE FEDERAL GOVERNMENT 
EXAMINE THE POSSIBILITY OF DIRECTING STATISTICS CANADA, IN 
COLLABORATION WITH PROVINCIAL AND TERRITORIAL GOVERNMENTS 
AND ABORIGINAL CHILD WELFARE AGENCIES, TO COLLECT, ANALYSE 
AND MAKE PUBLIC ANNUAL DATA CONCERNING CHILDREN AND YOUTH 
IN THE CARE OF CHILD WELFARE AGENCIES AND SPECIFICALLY THE 
NUMBER OF CHILDREN AND YOUTH THAT ARE LEGALLY FREE FOR 
ADOPTION, WHILE RESPECTING PRIVACY LAWS WHERE THESE MAY 


RECOMMENDATION 3 


THE COMMITTEE RECOMMENDS THAT THE FEDERAL GOVERNMENT 

EXAMINE THE POSSIBILITY OF WORKING WITH THE PROVINCES AND 
TERRITORIES TO CREATE A NATIONAL DATABASE TO ENHANCE 

KNOWLEDGE ABOUT CHILDREN AND YOUTH IN THE CARE OF CHILD 

WELFARE AGENCIES AND THE NEED FOR ADOPTIVE FAMILIES ACROSS 

THE COUNTRY, AND THAT THE DATABASE BE AVAILABLE ONLINE ON A 
USER-FRIENDLY WEBSITE THAT WOULD ALLOW INTERESTED CANADIANS 

TO SEARCH FOR INFORMATION ON ADOPTION IN CANADA. .........-.:.c:cceeeeeeeeeeeees 10 


RECOMMENDATION 4 


THE COMMITTEE RECOMMENDS THAT THE INTERCOUNTRY ADOPTION 
SERVICES PROVIDE BETTER INFORMATION ON ITS WEBSITE ABOUT THE 
INTERCOUNTRY ADOPTION PROCESS AND THE DIFFERENT COUNTRIES 
WHERE ADOPTION IS OPEN TO CANADIANS........... nes 12 


RECOMMENDATION 5 


THE COMMITTEE RECOMMENDS THAT THE FEDERAL GOVERNMENT 
EXAMINE THE PERCEIVED INEQUITIES BETWEEN CHILD WELFARE AND 
FAMILY SERVICES AVAILABLE ON RESERVE AND SERVICES PROVIDED 


A ul RU NS 15 
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RECOMMENDATION 6 


THE COMMITTEE RECOMMENDS THAT ABORIGINAL AFFAIRS AND 
NORTHERN DEVELOPMENT CANADA COLLECT INFORMATION AND 
DEVELOP PERFORMANCE INDICATORS REGARDING THE NUMBER 

OF FIRST NATIONS CHILDREN IN CARE AND THE OUTCOMES OF 
SERVICES PROVIDED TO THEM BY FIRST NATIONS CHILD AND FAMILY 


SERVICESIAGENCIES M ITEN MEL LEONA et RON CN EP re 


RECOMMENDATION 7 


THE COMMITTEE RECOMMENDS THAT AND ABORIGINAL AFFAIRS AND 
NORTHERN DEVELOPMENT CANADA PROCEED WITH THE EXPANSION 
OF THE ENHANCED PREVENTION-FOCUSED APPROACH IN THE 
REMAINING JURISDICTIONS THAT HAVE YET TO MOVE TO THAT 
APPROACH, TAKING INTO ACCOUNT THE CURRENT PERIOD OF FISCAL 


RESTRAINT. 482, CDR PARA Eee a 8 ere er ey eae OIE) SE DiARE 


RECOMMENDATION 8 


THE COMMITTEE RECOMMENDS THAT THE JOINT MANAGEMENT 
COMMITTEE OF EACH COMMUNITY ACTION PROGRAM FOR CHILDREN'S 
SITE ALLOCATE FUNDING TO SPECIALIZED PROGRAMS FOR ADOPTIVE 
PARENTS AND THEIR ADOPTED CHILDREN IF THERE IS A DEMONSTRATED 


we 


NEED FOR SUGH SERVIGES IN THEIR REGION yee eerie eee nee 20 


RECOMMENDATION 9 


THE COMMITTEE RECOMMENDS THAT THE PUBLIC HEALTH AGENCY 
OF CANADA DEVELOP A PORTAL SITE TO DISSEMINATE INFORMATION 
ABOUT BEST PRACTICES IN FETAL ALCOHOL SPECTRUM DISORDER 
(FASD) TREATMENT AND INTERVENTION AND THAT THIS PORTAL ALSO 
BE USED TO SHARE KNOWLEDGE SPECIFICALLY ABOUT ADOPTED 
CHILDREN AND YOUTH WITH FASD AND THE SUPPORTS AVAILABLE TO 


ASSIST THEM AND THEIR FAMILIES IN MANAGING THIS DISORDER. .................. 22 


RECOMMENDATION 10 


THE COMMITTEE RECOMMENDS THAT THE SOCIAL SCIENCES AND 
HUMANITIES RESEARCH COUNCIL OF CANADA OR THE CANADIAN 
INSTITUTES OF HEALTH RESEARCH FUND PEER-REVIEWED RESEARCH 


ON FETAL ALCOHOL SPECTRUM DISORDER, AND WORK COLLABORATIVELY 


WITH THE PUBLIC HEALTH AGENCY OF CANADA TO DISSEMINATE THE 


NEW KNOWLEDGE THAT WOULD BE GENERATED BY THIS INITIATIVE. ............. 22 
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RECOMMENDATION 11 


THE COMMITTEE RECOMMENDS THAT THE DEPARTMENT OF FINANCE 
CANADA REVIEW THE MAXIMUM AMOUNT CLAIMABLE UNDER THE 

ADOPTION EXPENSES TAX CREDIT TO ENSURE THAT IT STILL MEETS 
NE RSI Lyrica eaters tr ot ou: 27 


RECOMMENDATION 12 


THE COMMITTEE RECOMMENDS THAT THE DEPARTMENT OF FINANCE 
CANADA REVIEW THE ELIGIBILITY CRITERIA ATTACHED TO THE 

ADOPTION EXPENSES TAX CREDIT TO ALLOW, IF NECESSARY, FOR 

ELIGIBLE ADOPTION EXPENSES TO BE CLAIMED IN THE YEAR THEY 
ar OOS a ma as ie ina viande ten cena ss 2 OR eee 27 
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APPENDIX A 
PROVINCIAL CHILDREN’S ADVOCATES 


Presently, nine of the ten provinces have children’s advocates or ombudsmen. Their main role is one 
of advocacy as well as ensuring that the rights of children and youth are taken into account within 
communities, in government practice, as well as in policy and legislation. The following table outlines 
the mandate, legislative basis and reporting method of the provincial children’s advocates: 


Table 1—Mandate, Legislative Basis and Reporting 
Arrangements of Provincial Children’s Advocates 


Reporting 
Arrangement 
Reports to the 
Minister of Children 
and Youth Services 


Legislation 


The Child, Youth 
and Family 
Enhancement Act 


Province 


General Mandate | 


Child and Youth 
Advocate 


Works to ensure the | 
rights of children and | 
youth are respected 


Alberta 


British 
Columbia 


New 
Brunswick 


Newfoundland 
and Labrador 


| 


Saskatchewan 


Representative of 
Children and Youth 


Children’s Advocate 


Child and Youth 
Advocate 


Child and Youth 
Advocate 


Representative of 
the Ombudsman for 
Children and Youth 


Provincial Advocate 
for Children and 
Youth 


Commission des 
droits de la 
personne et des 
droits de la 
jeunesse 
Children’s Advocate 


Representative of 
Children and Youth 
Act 


The Child and 
Family Services 
Act 


Child and Youth 
Advocate Act 


Child and Youth 
Advocate Act 


Ombudsman Act 


Provincial 
Advocate for 
Children and Youth 
Act 

Charte des droits et 
libertés de la 
personne 


The Ombudsman 
and Children’s 


Advocate Act 


Reports to the 
provincial 
legislature 


Reports to the 
provincial 
legislature 


Reports to the 
provincial 
legislature 


Reports through 
the provincial 
legislature 


Reports through 
the ombudsman, 
who reports to the 
provincial 
legislature 
Reports to the 
provincial 
legislature 


Reports directly to 
the National 
Assembly 


Reports to the 
provincial 
legislature 


in government 
practice, policy and 
legislation. 


Promotes the 
interests of children 
who have concerns 
about provincial 
services. 


Engages in public 
education. 


Works to resolve 
disputes and | 
conduct independent | 
investigations. | 


Recommends 
improvements of 
programs for 
children to the 
government and/or 
assembly 


The Quebec 
Commission also 
works to ensure that 
the principles set 
forth in the Quebec 
Charter are upheld. 


Source: Havi Echenberg, Karin Phillips, Minister of State for Children, PRB 08- OSE, Parliamentary Information and 
Research service, Library of Parliament, Ottawa, April 15, 2008, table updated on January 24, 2011. 
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APPENDIX B 
LIST OF WITNESSES 
Third Session, 40 Parliament 


Organizations and Individuals Date 


Adoption Council of Canada 2010/04/19 
Laura Eggertson, Board Member 

Children's Aid Society of Ottawa 

Barbara MacKinnon, Executive Director 

House of Commons 

Jeff Watson, Member of Parliament 

As an individual 2010/11/25 
Jessica van der Veer 

Adoption Council of Canada 

Laura Eggertson, Board Member 

Sandra Scarth, President 

Canadian Coalition of Adoptive Families 

Paula Schuck, Cofounder 

Lee-Ann Sleegers, Secretary 

Department of Citizenship and Immigration 


Andrew Griffith, Director General 
Citizenship and Multiculturalism Branch 


Erica Usher, Senior Director 
Geographic Operations 


Department of Human Resources and Skills 
Development 


Louis Beauséjour, Acting Associate Assistant Deputy Minister 
Skills and Employment Branch 


Jacques Paquette, Senior Assistant Deputy Minister 
Income Security and Social Development Branch 


Frangois Weldon, Acting Director General 
Social Policy, Strategic Policy and Research Branch 


Destiny Adoption Services 
Kimberly Sabourin 
Parents Adoption Learning Support 


Carol van der Veer, Member 
Support Group 


35 


Meeting 


11 


35 


Organizations and Individuals 


As individuals 

Julia Alarie 

Jane Blannin-Bruleigh, Social Worker 
Lauren Clemenger 

Tracy Clemenger 

Jennifer Haire 

Kim Jones 

Sandi Kowalko 

Wesley Moore 

Elspeth Ross 

Adoption Council of Ontario 

Pat Convery, Executive Director 

Adoption Support Centre of Saskatchewan 
Cindy Xavier, Executive Director 

Evan B. Donaldson Adoption Institute 
Susan Smith, Program and Project Director 
New Brunswick Adoption Foundation 
Suzanne Kingston, Executive Director 


Bernard Paulin, Board Member 


New Brunswick Office of the Ombudsman, Child and 


Youth Advocate 


Francois Levert, Senior Investigator and Legal Officer 


As individuals 

Jennifer Lewis 

Joy Loney 

Dan Loney 

Adoption Council of Canada 


Laura Eggertson, Board Member 


First Nations Child and Family Caring Society of 


Canada 

Cindy Blackstock, Executive Director : 

National Association of Friendship Centres 
Conrad Saulis, Policy Director 

As an individual 

Will Falk 


36 


Date 


2010/11/30 


2010/12/02 


2010/12/07 


2010/12/14 


Meeting 


36 


37 


38 


40 


Organizations and Individuals Date 


Canada Revenue Agency 2010/12/14 


Mickey Sarazin, Director General 
Legislative Policy Directorate, Legislative Policy and Regulatory 
Affairs Branch 


Child Welfare League of Canada 
Peter Dudding, Chief Executive Officer 


Kelly Stone, Director 
Program Development 


Department of Citizenship and Immigration 


Rénald Gilbert, Director General 
International Region 


Nicole Girard, Director 
Legislation and Program Policy, Citizenship and Multiculturalism 
Branch 


Department of Human Resources and Skills 
Development 


Louis Beauséjour, Acting Associate Assistant Deputy Minister 
Skills and Employment Branch 


Jacques Paquette, Senior Assistant Deputy Minister 
Income Security and Social Development Branch 


Department of Human Resources and Skills 2010/12/14 
Development 


François Weldon, Acting Director General 
Social Policy, Strategic Policy and Research Branch 


Department of Indian Affairs and Northern 
Development 


Odette Johnston, Director 
Social Programs Reform Directorate 


As individuals 2011/02/17 
Alisha Bowie 

Jon Daly 

Lisa Davis 


Miranda Eggertson 
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Meeting 


40 


40 
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APPENDIX C 
LIST OF BRIEFS 
Third Session, 40" Parliament 


Organizations and individuals 


Adoption Council of Canada 

Adoption Council of Ontario 

Adoption Support Centre of Beet ewar 
Alarie, Julia 

Blannin-Bruleigh, Jane 

Child Welfare League of Canada 
Clemenger, Tracy 

Evan B. Donaldson Adoption Institute 
Falk, Will 

First Nations Child and Family Caring Society of Canada 
Haire, Jennifer 

Jones, Kim 

Knight, Janice 

Moore, Wesley 

National Association of Friendship Centres 
New Brunswick Adoption Foundation 


Ross, Elspeth 
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MINUTES OF PROCEEDINGS 


A copy of the relevant Minutes of Proceedings (Meetings Nos. 11-35-36-37-38-40-45 of 
the Third Session, Fortieth Parliament and Meeting No. 23 of the First Session, Forty- 
First Parliament) is tabled. 


Respectfully submitted, 


Ed Komarnicki, M.P. 
Chair 
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DISSENTING OPINION OF THE NEW DEMOCRATIC PARTY 


The committee heard from a number of witnesses who made recommendations that have 
been left out of the final report. 


The NDP feels that these recommendations are important to ensuring that children waiting 
for adoption have the best chance of finding their own permanent family. 


The report, as submitted, does not acknowledge the costs to children, families and society of 
maintaining the status quo. 


Of particular concern to the NDP members on the Committee was the situation of children in 
Care, particularly First Nations children. 


We also strongly support the need for adoptive parents to have sufficient time off from work 
to bond with their new child and believe our Employment Insurance system is one tool the 
federal government can use more effectively to support adoptive parents. 


Therefore, in addition to the recommendations in the final report, we are including the 
following recommendations: 


Recommendation 1 


The Committee recommends that the federal government convene a 
federal/provincial/territorial meeting of ministers responsible for children and 
youth and Aboriginal leaders to begin a dialogue about the adoption crisis in 
Canada and to seek solutions that could be applied at different levels of 
government. 


Recommendation 2 


The Committee recommends that the Government of Canada propose a bill in 
order to establish an independent national child and youth commissioner 
responsible for overseeing, coordinating, and monitoring the implementation 
of the Convention on the Rights of the Child in Canada. The child and youth 
commissioner shall also be mandated to act as liaison with the Canadian 
Council of Provincial Child and Youth Advocates and report annually to 
Parliament. 
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Recommendation 3 


The Committee recommends that the federal government take the necessary 
steps to eliminate the inequities between child welfare and family services 
available on reserve and services provided off reserve. As a first step, the 
federal government should enter into a dialogue with First Nations Child and 
Family Services Agencies, as well as provincial and territorial governments, to 
discuss the creation of a system to collect data on social services offered to 
children living on reserve and off reserve. 


Recommendation 4 


The Committee recommends that the federal government provide adequate 
funding for First Nations Child and Family Services Agencies and support 
prevention initiatives, social programs and early intervention services delivered 
to First Nations, Inuit and Métis children and their families. 


Recommendation 5 


The Committee recommends that the federal government undertake in 2013 a 
summative evaluation of the enhanced prevention-focused approach 
established in 2007 and make the results of this evaluation publicly available. 


Recommendation 6 


The Committee recommends that Human Resources and Skills Development 
Canada (HRSDC) examine the feasibility and the costs of creating a new benefit 
under the Employment Insurance Act that would offer 15 weeks of benefits to 
adoptive parents as a transitional leave to assist them in coping with the arrival 
of their adopted child or children and all the challenges that follow as they 
transition into an adoptive family. HRSDC should report its findings back to the 
Committee within six months of the release of the Committee’s report. 


In conclusion, there are more than 70,000 Canadians children in care across Canada and as 
many as 30,000 of them may be available for adoption. The lack of a national database 
prevents anyone from knowing exact numbers. 


Now is the time to take leadership and work with provinces, territories and First Nations, Inuit 
and Métis governments to improve the adoption process in Canada. 


Respectfully submitted, 
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Dissenting Opinion, Liberal Party of Canada 


We would like to thank all of the witnesses that appeared before the HUMA committee 
during the course of the Federal Support Measures to Adoptive Parents study. The Liberal 
Party supports the intent of the study and many of its recommendations; however, it feels 
that the final report did not address a key concern that adoptive parents and stakeholder 
groups called for. Witnesses appearing before the committee, which included adoptive 
stakeholder groups and parents of adopted children, made it clear to committee members 
that the current parental leave benefit did not fit the needs of many adoptive parents. They 
recommended the establishment of a new employment insurance benefit, Adoption Leave, 
that would provide adoptive parents more time to adjust, recover and bond with their 
adopted child. 


The Liberal Party of Canada understands that adoptive families face many unique 
challenges in meeting the medical, emotional, and psychological needs of children who 
may come to them having severely damaged experiences. The Adoptive Council of 
Ontario gave very clear examples how the bonding and transition process is unique to 
adoptive families. They included, 


= À child placed with a family through an International Adoption travels to a 
strange country with parents who do not speak his language. All aspects 
of the child’s life are suddenly very different. Parents are advised to 
cocoon into their home and restrict all access to the outside world for 
several months. Parents limit contact with family and friends devoting all 
their time and energy on the bonding process and supporting their child 
through the trauma of massive change. The child is often learning a new 
language and, over and above transitioning from all things unfamiliar, is 
navigating new things that we take for granted like four seasons, new 
landscapes, opportunities, foods and transportation not to mention new 
primary caregivers and new relationships and routines called “family.” 
Many times, the whole concept of “mother,” of “father” or “sister” or 
“brother” is completely new, uncertain, and even scary to them. 


= A child is placed with a family through a voluntary placement in a private 
adoption. The placement may happen within hours after the birth. Little or 
no planning for the child’s arrival can be done by the parents until the birth 
parents make a post birth decision to place the child. Often a parent is not 
even able to inform their employer of plans for a leave until the child is 
born and placed. 


= A child placed through the child welfare system is often older, may include 
a sibling group or may have special needs for are and has often 
experienced trauma of loss, neglect and/or abuse. More than likely they 
have been in several foster homes where even the idea of permanency — 
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of coming home, to “their home” is difficult to imagine. They need 
maximum time, child-focused and child-centered time to transition and 
bond. 


We believe the final report should have included a recommendation on the creation of 
Adoptive Leave benefits to better serve adoptive parents’ distinctive needs. Instead the 
final report hides behind a red-hearing Federal Court of Appeal case (Tomasson v. 
Canada) that in no way restricts the Government of Canada from creating a new Adoptive 
Leave benefit program for adoptive parents. The Liberal Party recognizes and believes that 
the needs of adoptive parents are as legitimate, and as substantial as those of biological 
parents. The creation of a new Adoptive Leave benefit would insure equality between 
adoptive and biological parenting. 
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